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Report No: 

Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: Finance and Audit Committee 

AC Transit Board of Directors 

FROM: Michael A. Hursh, General Manager 

15-252 
October 28, 2015 

SUBJECT: Application for Fiscal Year 2015-16 Low Carbon Transit Operations Program 

ACTION ITEM 

RECOMMENDED ACTION(S): 

Consider adoption of Resolution No. 15-043 authorizing the General Manager or his designee to 
file and execute applications and funding agreements with the California Department of 
Transportation (Caltrans) for allocations of the FY 2015-16 Low Carbon Transit Operations 
Program (LCTOP) funds for the East Bay Bus Rapid Transit (EBBRT) project; and to provide 
Certifications and Assurances, and assign the General Manager, or his designee, as the 
Authorized Agent; for the LCTOP. 

EXECUTIVE SUMMARY: 

The District is preparing to apply for $2,425,187 in LCTOP funds for the EBBRT project. The 
funding will be used to increase the contingency for the project to a prudent level supported by 
staff analysis and within the Federal Transit Administration's (FTA) guidelines. The LCTOP 
program is one of the programs in the State's Greenhouse Gas Reduction Fund (GGRF) funded 
by Cap and Trade Revenues. Funding for this program is distributed to transit operators on an 
annual basis through the State Transit Assistance formula . This is the second allocation of 
annual LCTOP funds. Last year, the District applied for and was awarded $573,226 for the 
Division 3 Re-Opening Project. 

BUDGETARY/FISCAL IMPACT: 

Though the Department of Fjnance (DOF) has not provided the State Controller's Office with the 
final amount of FY 2015-16 LCTOP funds available, preliminary estimates show the District's 
share to be $2,425,187. There is no matching requirement for this funding program. 

BACKGROUND/RATIONALE: 

The LCTOP funding program is one of several funded as part of 2015-16 State of California 
budget (by Senate Bill 852 and Senate Bill 862) which has a goal of reducing greenhouse gas 
emissions. The program is administered by Caltrans and is funded by auction proceeds from 
the California Air Resource Board's Cap and Trade Program, with proceeds deposited into the 
GGRF. 
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The LCTOP was created to provide operating and capital assistance for transit agencies to 
reduce greenhouse gas emissions and improve mobility, with a priority on serving 
disadvantaged communities. This will be an ongoing program that will receiveS percent of all 
Cap and Trade funds distributed by formula on an annual basis. The funding distribution is 
based on the State Transit Assistance formula with separate shares based on regional 
population and agency revenue. The DOF has not issued the final share amounts, but based on 
preliminary forecasts, the District expects to receive $2,42S,187 in Fiscal Year 201S-16 as the 
agency's revenue share is 2.3 percent of the overall program. Staff will return to the Board on 
an annual basis to request authorization to file and execute applications and funding 
agreements for this program. There is also a population share component to this program that 
MTC administers. District staff is working with MTC to ensure that the District receives funding 
through the component side of the program as well. 

Caltrans published the DRAFT program guidelines on August 7, 201S. Applications are due to 
Caltrans on November 1, 201S and Caltrans will announce approvals for eligible projects on 
February 1, 2016. According to the guidelines, approved projects in LCTOP will support new or 
expanded bus or rail services, expand intermodal transit facilities, and may include equipment 
acquisition, fueling, maintenance and other costs to operate those services or facilities, with 
each project reducing greenhouse gas emissions. For agencies whose service area includes 
disadvantaged communities (as defined by the California Environmental Protection Agency), at 
least SO percent of total funds received shall be expended on projects that will benefit 
disadvantaged communities. 

The EBBRT project has completed final design and plans to go out for bid for the main 
construction package 3 in October or November. The additional LCTOP funds will help increase 
the contingency level for the project to conform to industry and FTA guidelines. The EBBRT 
corridor is primarily located in disadvantaged communities, and the project will expend more 
than SO percent of the funds awarded in those communities. 

Certifications and Assurances 

LCTOP guidelines require the Project Sponsor to sign the Certification and Assurances 
document prior to receiving future funds. The Certification and Assurances document contains 
general conditions of the LCTOP program as well as some additional cost principles and record 
retention requirements that are standard for other State-funded projects. 

Authorized Agent 

LCTOP guidelines require the Project Sponsor to assign an Authorized Agent or Agents to be the 
signatory on any documents associated with obtaining or managing LCTOP funds. Generally, 
the signatory is the General Manager, but he can choose to assign other staff, such as the Chief 
Financial Officer or the Manager of Capital Planning and Grants to sign in his stead. 

ADVANTAGES/DISADVANTAGES: 

Staff cannot identify any disadvantages to approving this staff report and resolution. 



203

Report No. 15-252 
Page 3 of 3 

ALTERNATIVES ANALYSIS: 

Project eligibility for LCTOP funds is very broad. Projects must reduce greenhouse gas 
emissions, benefit disadvantaged communities, increase mode share, and have a full funding 
plan. District staff considered several possibilities for the Fiscal Year 2015-16 LCTOP funds, 
including purchasing expansion vehicles, funding expanded service, and supporting the Zero 
Emission Bus program. Ultimately, staff determined that supporting the EBBRT project would 
be the most advantageous use of the funds because it is a priority project for the District that is 
already underway and requires additional funds to increase its contingency level. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Board Policy No. 364- Revenue and Grant Policies 

ATIACHMENTS: 

1: Resolution 15-043 

2: Authorized Agent Form 

3: Certifications and Assurances 

Department Head Approval: 
Reviewed by: 

Prepared by: 

James D. Pachan, Interim Chief Financial Officer 
Denise C. Standridge, General Counsel 
Chris Andrichak, Manager, Capital Planning & Grants 
Laramie Bowron, Senior Capital Planning Specialist 
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 
RESOLUTION NO. 15-043 

SR 15-252 
Attachment 1 

A RESOLUTION AUTHORIZING THE GENERAL MANAGER OR HIS DESIGNEE TO FILE AND 
EXECUTE APPLICATIONS AND FUNDING AGREEMENTS, AND CERTIFICATIONS AND 

ASSURANCES, WITH THE CALIFORNIA DEPARTMENT OF TRANSPORTATION FOR THE LOW 
CARBON TRANSIT OPERATIONS PROGRAM 

WHEREAS, the Alameda-Contra Costa Transit District (District) is an eligible project 
sponsor and may receive state funding from the Low Carbon Transit Operations Program 
(LCTOP) now or sometime in the future for transit projects; and 

WHEREAS, the District will apply for Fiscal Year 2015-16 LCTOP funds in an amount up to 
$2,425,187 for the East Bay Bus Rapid Transit project; and 

WHEREAS, the statutes related to state-funded transit projects require a local or 
regional implementing agency to abide by various regulations; and 

WHEREAS, Senate Bill 862 (2014) named the Department of Transportation 
(Department) as the administrative agency for the LCTOP; and 

WHEREAS, the Department has developed guidelines for the purpose of administering 
and distributing LCTOP funds to eligible project sponsors (local agencies); and 

WHEREAS, Caltrans requires LCTOP project sponsors to complete and submit a 
Governing Body Resolution for the purposes of identifying agent(s) authorized to act on behalf 
of the District to execute actions necessary to obtain LCTOP funds and ensure continued 
compliance with LCTOP assurances, and state and federal laws; and 

WHEREAS, the District wishes to delegate authorization to execute these documents 
and any amendments to the General Manager. 

NOW THEREFORE, the Board of Directors of the Alameda-Contra Costa Transit District 
does resolve as follows: 

Section 1. The fund recipient agrees to comply with all conditions and requirements 
set forth in the Certification and Assurances document and applicable statutes, regulations and 
guidelines for all LCTOP funded transit projects. 

Section 2. Michael A. Hursh, General Manager, or his designee, be authorized to 
execute all required documents of the LCTOP program and any amendments thereto with the 
California Department of Transportation. 

Section 3. This resolution shall become effective immediately upon its passage by 
four affirmative votes of the Board of Directors. 

Resolution No. 15-043 Page 1 ofl 
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PASSED AND ADOPTED this 28th day of October, 2015. 

H. E. Christian Peeples, President 

Attest: 

Linda A. Nemeroff, District Secretary 

I, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit District, do 
hereby certify that the foregoing Resolution was passed and adopted at a regular meeting of 
the Board of Directors held on the 281

h day of October, 2015 by the following roll call vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Linda A. Nemeroff, District Secretary 

Approved as to Form and Content: 

Denise C. Standridge, General Counsel 

Resolution No. 15-043 Pagel of2 
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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION 
Division of Rail and Mass Trans11ortation 
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Authorized Agent Form 
Effective 1/15 

Authorized Agent 

ASTHE ____ ~G=e~ne~r~a~IM~a~na~g~e~r~~~~~~--~--------
(Chief Executive Officer I Director I President I Secretary) 

OF THE Alameda-Contra Costa Transit District 
(Name of CountyiCity Organization) 

I hereby authorize the following individual(s) to execute for and on behalf of the 
named Regional Entity/Transit Operator, any actions necessary for the purpose of 
obtaining Low Carbon Transit Operations Program (LCTOP) funds provided by the 
California Department of Transportation, Division of Rail and Mass Transportation. 
This form is valid for Fiscal Year 2015-2016 funds. If there is a change in the 
authorized agent, the project sponsor must submit a new form. This form is required 
even when the authorized agent is the executive authority himself. I understand the 
Board must provide a resolution approving the Authorized Agent. The Board 
Resolution appointing the Authorized Agent is attached. 

--~J~a=•n=e=s~D~· ~P=ac=h=a=n~·~'n=t=e~ri=m~C==h~ie=f~F~i~na=n=c~i=al~O==ft=lc~e=r ______________________ OR 
(Name and Title of Authorized Agent) 

--~C=h=•~·is~A=n=d~ri=cl=1a=k=·~M=a=n=a~g=e•~·o=f~C~ap~i=ta=I~P~Ia=n=n=in~g~an=d~G~ra=n=t~s ______________ OR 
(Name and Title of Authorized Agent) 

(Name and Title of Authorized Agent) 

Michael A. Hursh General Manager 
(Print Name) (fit/e) 

(Signature) 

Approved this ____________ day of ____ _____ , 20 

SR15- 252 ATT.2 
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Attachment: Board Resolution approving Authorized Agent 
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Division of Rail and Mass T ransportation 
Low Carbon Transit Operations Program (LCTOP) 
Certifications a nd Assurances Form 
Effective 1/15 SR15- 252 ATT.3 

Low Carbon Transit Operations Program (LCTOP) 

Certifications and Assurances 

Project Sponsor: Alameda-Contra Costa Transit District 
Agency Name: Alameda-Contra Costa Transit District 

Effective Date of this Document: October 28, 2015 

The California Department of Transportation (Department) has adopted the following certifications and 
assurances for the Low Carbon Transit Operations Program. As a condition of the receipt of LCTOP 
funds, project sponsors (both Project Lead and Contributing Sponsors) must comply with these terms and 
conditions. 

A. General 

(I) The project sponsor agrees to abide by the current LCTOP Guidelines and applicable legal 
requirements. 

(2) The project sponsor must submit to the Department a signed Authorized Agent form designating 
the representative who can submit documents on behalf of the project sponsor and a copy of the 
board resolution appointing the Authorized Agent. 

B. Project Administration 

(I) The project lead certifies that required environmental documentation is complete before 
requesting an allocation ofLCTOP funds. The project lead assures that projects approved for 
LCTOP funding comply with Public Resources Code § 21100 and § 21150. 

(2) The project lead certifies that when LCTOP funds are used for a transit capital project, that the 
project will be completed and remain in operation for its useful life. 

(3) The project lead certifies that it has the legal, financial, and technical capacity to carry out the 
project, including the safety and security aspects of that project. 

(4) The project lead certifies that they will notify the Department of pending litigation, dispute, or 
negative audit findings related to the project, before receiving an allocation of funds. 

(5) The project lead must maintain satisfactory continuing control over the use of project equipment 
and facilities and will adequately maintain project equipment and facilities for the useful life of 
the project. 

(6) Any interest the project lead earns on LCTOP funds must be used only on approved LCTOP 
projects. 

Page 1 ofS 



210

STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION 
Division of Rail and Mass Transportation 
Low Carbon Transit Operations Progra m (LCTOP) 
Certifications and Assurances Form 
Effective 1/ 15 

(7) The project lead must notify the Department of any changes to the approved project with a 
Corrective Action Plan (CAP). 

(8) Under extraordinary circumstances, a project lead may term inate a project prior to completion. In 
the event the project lead terminates a project prior to completion, the project lead must ( l) 
contact the Department in writing and follow-up with a phone call verifying receipt of such 
notice; (2) pursuant to verification, submit a final repott ind icating the reason for the termination 
and demonstrating the expended funds were used on the inte nded purpose; (3) submit a request to 
reassign the funds to a new project within 180 days of termination. 

(9) Funds must be encumbered and liquidated within the time a llowed. 

C. Repoa·ting 

(I) The project lead must submit the following LCTOP repotts: 

a. Semi-Annual Progress Reports by February 15th and August 15th each year. 

b. A Final Report within six months of project completion. 

c. The annual audit required under the Transportation Development Act (TDA), to verify 
receipt and appropriate expenditure of LCTOP funds. A copy of the audit report must be 
submitted to the Depattment within s ix months of the close of the year (December 31) each 
year in which LCTOP funds have been received or expended. 

(2) Other Reporting Requirements: ARAB is deve loping funding guidelines that will include 
repotting requirements for all State agencies that receive appropriations from the Greenhouse Gas 
Reduction Fund. Caltrans and project sponsors wi ll need to submit reporting information in 
accordance with ARAB's funding guidelines, including repotting on greenhouse gas reductions 
and benefits to disadvantaged communities. 

D. Cost Principles 

(I) The project lead agrees to comply with Title 2 of the Code of Federal Regulations 225 (2 CFR 
225), Cost Princ iples for State and Local Government, and 49 CFR, Patt 18, Uniform 
Adm inistrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments. 

(2) The project lead agrees, and will assure that its contractors a nd subcontractors will be obligated to 
agree, that: 

a. Contract Cost Principles and Procedures, 48 CFR, Federal Acquisition Regulat ions System, 
Chapter l , Part 3 1, et seq., shall be used to determine the allowability of individual project 
cost items and 

b. those parties shall comply with Federa l administrative procedures in accordance with 49 
CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements 
to State and Local Governments. Every sub-recipient receiving LCTOP funds as a contractor 
or sub-contractor shall comply with Federal administrative procedures in accordance with 49 

Page 2 ofS 
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CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements 
to State and Local Governments. 

(3) Any project cost for which the project lead has received funds that are determined by subsequent 
audit to be unallowable under 2 CFR 225, 48 CFR, Chapter I, Part 3 I or 49 CFR, Part 18, are 
subject to repayment by the project lead to the State of California (State). All projects must 
reduce greenhouse gas emissions, as required under Public Resources Code section 75230, and 
any proj ect that fails to reduce greenhouse gases shall a lso have its project costs submit to 
repayment by the project lead to the State. Should the project lead fail to reimburse moneys due 
to the State within thilty (30) days of demand, or within such other period as may be agreed in 
writing between the Parties hereto, the State is authorized to intercept and withhold future 
payments due the project lead from the State or any third-party source, including but not limited 
to, the State Treasurer and the State Controller. 

E. Record Retention 

( 1) The project lead agrees, and will assure that its contractors a nd subcontractors shall establish and 
maintain an accounting system and records that properly accumulate and segregate incurred 
project costs and matching funds by line item for the project. The accounting system of the 
project lead, its contractors and all subcontractors shall conform to Generally Accepted 
Accounting Principles (GAAP), enable the determination of incurred costs at interim points of 
completion, and provide support for reimbursement payment vouchers or invoices. All 
accounting records and other supporting papers of the project lead, its contractors and 
subcontractors connected with LCTOP funding shall be maintained for a minimum of three (3) 
years from the date of final payment and shall be held open to inspection, copying, and audit by 
representatives of the State and the California State Auditor. Copies thereof will be fu rnished by 
the project lead, its contractors, and subcontractors upon receipt of any request made by the State 
or its agents. In conducting an audit of the costs claimed, the State will rely to the maximum 
extent possible on any prior audit of the project lead pursuant to the provisions of federal and 
State law. In the absence of such an audit, any acceptable aud it work performed by the project 
lead's external and internal auditors may be relied upon and used by the State when planning and 
conducting additional audits. 

(2) For the purpose ofdetennining compliance with Title 2 1, Cali fornia Code of Regulations, 
Section 2500 et seq., when applicable, and other matters connected with the performance of the 
project lead's contracts with third parties pursuant to Government Code § 8546.7, the project 
sponsor, its contractors and subcontractors and the State sha ll each maintain and make available 
for inspection all books, documents, papers, accounting records, and other evidence pertaining to 
the performance of such contracts, including, but not limited to, the costs of administering those 
various contracts. All of the above referenced parties shall make such materials available at their 
respective offices at a ll reasonable times during the entire project period and for three (3) years 
from the date of final payment. The State, the California State Auditor, or any duly authorized 
representative of the State, sha ll each have access to any books, records, and documents that are 
pertinent to a project for audits, examinations, excerpts, and transactions, and the project lead 
shall furnish copies thereof if requested. 

(3) The project lead, its contractors and subcontractors wi ll permit access to all records of 
employment, employment advertisements, employment application forms, and other pertinent 
data and records by the State Fair Employment Practices and Housing Commission, or any other 

Page 3 of S 
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agency of the State of California designated by the State, for the purpose of any investigation to 
ascertain compliance with this document. 

F. Special Situations 

The Department may perform an audit and/or request detailed project information of the project 
sponsor's LCTOP funded projects at the Department's discretion at any time prior to the completion 
of the LCTOP. 

I certify all of these cond itions will be met. 

Michael A. Hursh, General Manager 
Alameda-Contra Costa Transit District 

Page 4 ofS 
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ATTACHMENT I 
(INSERT Agency Board Resolution approving this document) 

See S(lmple (/ft(lc/ted 
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